
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
JAMES E. R]DER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Tncome
Taxes  under  A r t i c l eS)  22
Tax Lar^r for Ehe Year(s)SX>@{zilSASt9

1 9 6 8  &  1 9 6 9

Sta te  o f  New York
County of A1bany

John Huhn

>Bhe is an employee of the

age, and that on the l -

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day ofSeptember ,  1977 ,  Xhe served rhe wirhin

by (cert i f ied) mai l  upon James E. Ryder

the pet i t ioner in the within proceeding,

securely sealed postpaLd wrapper addressed

AFFIDAVIT OF MAILING

of the

6rxrreeexkas<ixxxa@

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  James  E .  Ryde r
l-085 Warburton Avenue
Yonkers, New York 10701

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(Pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the $eprtxaarcxxf,oor

)o*xDis pet i t ioner herein and that the address set forth on said vrrapper is the

last known address of rhe t!€pr5$dilsa:sa*x>Slgxtnot petitioner.

Sworn

t_

t o  be fo re  me  th i s

day of September

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Septmbrr lr 197?

.tam6t E. Rydar
tOgS t$srburton Avlnuc
Yotrlrlrc, New York 10701

Dlrr !&. nfd.r

Please take notice of the DeeL;LOn
of the State Tax Cornmission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(p) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { rnonthf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

ttl'-"''*z

CC: Wigr

Taxing Bureau's Representative

droreph ehyrywrty
Haarlng Frent ncr

TA-r . r2 (6/77)



STATE

STATE

a-\
oY NEW Y0RK

TAX COMMISSTON

Whether partnership income distr ibuted to a nonresident

dur ing f968 and L969,  can be a l located for  serv ices per-

within and without New York State.

trr lhether expenses charged to the petit ioner's capital

during L969 are deductible from his partnership income.

In the Matter of the Petit ion

o f

]AMES E. RYDER

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
f968  and  L969 .

DECISION

Peti t ioner,  James E. Ryder,  residing at  1085 Warburton

Avenue, Yonkers,  New York 1070f,  has f i led a pet i t ion for  re-

determination of a deficiency or for refund of personal income

taxes under Artl.eLe 22 of the Tax Law for the years 1968 and

L969 (F i le  No.  L3770) .

A small claims hearing was held before Will iam Valcarcel,

Smal l  Claims Flear ing Off icer,  or  November 19, L976 at  10:45 A.M.

at the of f ices of  the State Tax Commission, Two World Trade

Center, New York, New York. The petit ioner appeared pro se. The

Income Tax Bureau appeared by Peter Crot ty,  Esq.,  ( I rwin Levy,

Esq. of  corrnsel)  .

ISSUES

I .

partner

formed

I I .

account
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FTIIDINGS OF FACT AND CONCLUSIONS OF I,AW

1,  Pet i t ioner ,  James E.  Ryder ,  was  a  res ident  o f  the

state of New Jersey during 196g and 1969. He f i led Ne\,r  york

state nonresident income tax returns for these years, attr ibuting

74 .54% (o r  $33 ,543 .00 )  o f  a  to ta l  1968  pa r tne rsh ip  i ncome o f

$45 ,000 .00  to  New York  sou rces  and  933 ,010 .00  o f  a  to ta l  1969

par tnership income of  938,815.00 to  the same,  which amount  was

based on bi l lable hours within and without New york.

2.  on December 22,  L975,  the rncome Tax Bureau issed a

Not ice of  Def ic iency for  the years 1969 and Lg6g for  the sum of

$4,457.63 hold ing pet i t ioner 's  par tnership income fu l ly  taxable

to New York State.

3.  A l though pet i t ioner  conceded that  the arrocat ion

method used for the year 1968 was not proper, he asserted that

the proper method should be based on bi l lab1e hour:s within and

without New York State, such as the method used for the year 1969.

4. The petit ioner, James E. Ryder, is an attorney admitted to

practice in New york State. During the years in guestion, he r,yas

a partner in the l-aw f irm of Davis, Hoxie, Faithful & Hapgood,

30 Broad Street, New york, New york. H€ is not admitted in New

.Iersey or any other state. H€ is registered to practice before

the Uni ted States Patent  o f f ice and h is  pract ice is  conf ined to

patent  and re la ted mat ters .  His  income dur ing the years in  quest ion,

came from his distr ibutive share of the income of that partnership.

Ile appears frequently before Federal courts in many states on

mat ters  re l -a ted to  patents .
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5.  Davis ,  Hoxie,  Fai th fu l  and Hapgoodrs pract ice was largely

confined to patent, trademark and related matters. During the years

in quest ion,  i t  mainta ined a re la t ionship wi th  a corresponding

Washington, D. C. law f irm from whose off ice al l  of i ts papers

on patent matters were processed. The income of the partnership

was d is t r ibuted to  the ind iv idual  par tners by a l locat ing fees,

2O% to the or ig inat ing par tner ,  the remainder  to  a l l  par tners

based on comparative bi l- labl-e hours with each partner bearing a

pro rata share of overhead.

6. Davis, I loxie, Faithful & Hapgood f iLed partnership

returns for the years in question. However, for the years L966

and L967, the f irm claimed the Washington law f irm as its

Washington off ice and al-I-ocated its income on the basis of a

factor method based in part on its bi l l ings and in part on the

amounts paid out to i ts partners, employees and the Washington law

firm. This al location, however, was disal lowed by the Income Tax

Bureau and the f irm did not contest the matter.

-1. No evidence was introduced to show that either Mr. Ryder

or the partnership carried on business from any f ixed location in

another jurisdict ion or that the income therefrom is considered

to have i ts  source in  another  jur isd ic t ion.

8,  Dur ing December,  1969,  pet i t ioner  par t ic ipated in  the

formation of a new partnership, the f irm of Ryder and Hefter.
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As a partner of this f irm, petit ioner was charged with expenses

incident to the formation of the partnership. These expenses,

in  the amount  of  $9,184.53,  were c la imed in  determin ing adjusted

gross income on his Federal personal income tax return for the

year Lg6g. However, they were not claimed on his New York State

income tax nonresid.ent return for the year L969. In addit ion'

no income from this firm r,,ras shown on either the Federal or

the New York State returns for the year L969, since the f irm

of Ryder and Hefter did not statt doing business unti l  the year

L970 .

g. That the petit ioners distr ibutive share of the part-

nership income during ttr-e years 1968 and L969 is fully taxable

as income derived from New York sources in accordance with the

meaning and intent of sectiolr.  637(a) (f) and 20 NYCRR 134.1'

10 .  Tha t  t t r , e  expenses  o f  $9 ,184 .53 ,  a re  pa r t  o f  t he  pe t i t i one r ' s

interest in the new partnership and are not deductible as expenses

attr ibutable to a trade or business carried on by him in accordance

with the meaning and intent of section 62(a) of the Internal

Revenue Code and Article 22 of the Tax Law'
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11. That the petit ion of James E. Ryder is denied and the

Notice of Deficiency issued December 22, L975 in the arnrunt of

i4,457.63 is sustained together wi th such addi t ional  interest  as

may be lawfully owing.

DATED: Albany, New York

September  1 ,  1977

ATE TA)( COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JAMES E. RYDER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal fncome
Taxes under  Ar t i c le  (s )  ZZ of  the
Tax Law fo r  the  Year (s )  o r  Per iod(s )
I  968 snrl  1969

Sta te  o f  New York
County of Albany

John llulrn , being duly sworn' dePoses and says thaL

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the lp{,[ day of September , L977 r:ghe served the i^rithin

Notice of Decision by 6ego€:a66edd mail upon James E. Eyder

M the pet i t ioner in the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as follows: IVIr. James E. Rycler
1085 Warburton Avenue
Yonkers, New York 1-07OI

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus t ,ody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says Ehat the said addressee is the (UeOgeCAOeggGLUg

q€x*he) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the Gfegffiglfbg5&tffi51$x#p) petitioner.

AFFIDAVIT OF I'{AILING

Sworn

29ttL

t o

d a y

before me th is

of Septerrber L9 77

t-/

rA -3  (2 /76 )


